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M/s.   Chiron   Surgimed   LLP,   Survey   No.883/1,   GIDC   Road   No.3,   Mansa,

ar-382845, Gujarat, (feerez.7!o//er re/errec/ czs  `appe//czn/ ') has  filed the present appeal

e  Form-GST-RFD-06  dated  10.12.2020  (Ae/.e;nc7//er  re/errecJ  czs   `i.mf)wgned  orc/er ')

GST  refund  of Rs.10,31,669/-,  passed  by  the  Assistant  Commissioner  of CGST  &

xcise,   Gandhinagar   Division,   Gandhinagar   Comm'rate   (frere;.ncl//er   re/arrecJ   c]S

ing authority I).

The  'facts   of  the   cases,   in   brief,   are   that   the   appellant   is   holding   GST

on No.24AAKFC5213DIZZ.   On 04.11.2020, the appellant filed a Refund claim of

ounting Rs.14,09,120/-for the  period  October-2018  to  March-2019,  on acco`iit  of

nulated due to inverted tax striicture vide ARN  No.AA241120010377Y.

:2Clm.:
Subsequently,  a  Show  Cause  Notice  (Aerei.Ho/fer  re/crrec7  cis   `SCIV')  dated

under,Form  RFD-08  was  issued  to the  aerellant  proposing rejection  of refund

amounti+g Rs.10,31,669/-and for filing of reply to the said  SCN.   Opportunities of personal

hearing

09.12.2 |2L:°:rh:t:dd,;:,:::Lna:Pa:LtL:::Lty:::d:etphL:]t:pt::nse::r:ear:sfi;)necdt,::etdh:haep:iJ:aunntt°o:`
Rs.3,77,451/-and rejected the amount of Rs.10,31,669/-as proposed under SCN.

2(iii).     ,            Thq appellant  preferred  an  appeal  on  ol.02.2021   against  the  said  impugned

order ur|der which they submitted that

fa)         they  are  supi)lying  surgical  goods  outwal.d  supplies_@_5,12  &  18  percenl..and'i'           Gstrale a-18%-on inpu[s which is higher than the GSTra[e?n.ou[pu[ s_u|?pl!:`s,;.

rfu)         IhaHhey ir;avef iled lhe ref and claim a.s per the formula provided under Rule 89(5)
'i              Of OGST Kales,  2017;

ke)         the impugned order has lravelled beyond the provisions of section 54(3) tif CGST
Acl, 2017 read with Rule  89(5) Of CGST  Rules,  2017;

3.                          Pertsonal  hearing  in  the  case  was  held  on  08.06.2021   in  virtual  mode.     Shri

Harshadbhai  G.  Patel,  Advocate,  attended  the  hearin; for  the  appellant.    He  reiterated  the

su|ionsmadeinappealmemoiandumandiequestedtoconsidertheiiappeal

I   have  carefully  gone  through  the   facts   of  the  case   available  on   records,

::Lb)iiJionsmadebytheappe||antintheAppealMemoi.andumaswelLasaHhetlnleof

Perso

refun

I  hearing.   I  find that the  main contention  of the  appellant  is  that  they  have  filed  the

lain as per the provisions of Section 54(3) of CGST Act,  2017  read with Rule  89(5)

of CGST Rules, 2017.
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The relevant part of Section 54(3) of CGST Act, 2017 reads as undei. :
"54.  Re.fund  of lax  -(3)  Subjecl  lo  lhe  I)rovisions  Of sub-section  (10),  a  registered  I)er.son

may claim refund Of any unu[ilised iylprt l{lx credit at the end Of alry lax period.

Provided lhal no refund a.i unutilised inpul lax cl.edlt shall be allowed in cases other than -

(i) zero rated supplies made wilhoul payment Of tax;
(ii) where the credit has accumulated ()n account Of rate Of tax Qn inputs heiiig I.igher
than lhe  rate Of lco¢ on output sup|}lies  (other lhan nil  I.ated or fully exempl  sup|)lies)`

excep( supplies Of goods or services or I)o(h as lnay be  no[i.ried by the Go`iernmenl on

the recoinmendations o.i the Council:

Providedfurlher  that no refund Of unutilised input lax credil shall be allowed in ca.ses whei-a

the  goods exported out o.i India are subjected (o exi)art duly

Provided also that  no refund o.i input tax  credit  Shall  l>e  allowed.  if lhe  suppliel.  or goods  or
services   or   both   avails   Of  drawback   in   I-e`si]ecl   o`f  central   tax   or   clailns  I.efund  ()f  the

integrated lax I)aid on such supplies. "

The relevant part of Rule 89 (5) of CGST Rules,  2017 reads as under :
"89. A|)plication for refund Of laJ:, interest, |]enally, fees or any other amount.-(5) I!±|ke±g±s

o_i rrfund on account o_i irrverled duty sll.uclure`  refund o_f input  lax credit shall  be eran[ed as

per',the fiollowing fiormula:-
Maxinunl Refund Amoun[ =  {(Turnover Of iliverled rated su|)I)ly Of goods an(I services)  x Net
ITd  +  Adjusled  Total  Turnover}  -  lnx  I)ayalile  on  sucli  inverted  raleil  su|}|)ly  Of  goods  nlid
ser.ices.
Explanalion:-For the purposes Of this sub-rule, lhe expressions -

(a)  -Nel  ITC shall mean input lac credil availed on inputs during the  relevant i}eriod other
[han the inpul lan credit availed for which refund i.s claimed under sub-rules (4A) or (48)
or both; and

(b)   "Adjusted  Total   turnover"   and   "relevant   period"   shall   have   the   same   meaning  a.s
assigried to them in sub-rule (4).

14(iv).                  "Adjusted Total  turnover"  and  "relevant  period"  defined  under  sub-rule(4)  of

Rule 89 r¢ads as under :
``  `Adifusted Tolal Turnover'   mearls lhe suin tolal Of the value Of

(a)  the  turnover  iri  a  Slate  or  a  Unioii  terri|()ry.  as  defilned  under  clause  (112)  o.i  section  2,
excluding the turnover Of services;  and

fo)  Ihe  turriover  Of zero-rated  supply  Of services  determined  iri  teriils  Of clau`se  (D)  above  and
nor-zero-rated Supply Of services.
e#)I:hde`%haeofexempisuppl|esotherlhanzero-raledsupplles,and

(i@ the turnover Of supplies in respecl Of which refund  ls claiilled under sub-rule  (4A) or sub-rule
(48) or both,  if any, during the relevant period."

`1lelevanl pericld'  nieans  the i}eriod f or which Ike claim  has  beeli i ii[ed."

4(iv).                  The  adjudicating  authority  has  shown  the  method  of calculation  in  para-2  of

the   impugned   order   which    is   same   as   discussed   in   pal.a-4(iii)   here-in-above.       The

adjudicating authority  has considered the  figures/amounts I.eflected  in  the GSTR-3B  Return

of  the  appellant.     Thus,  it  can  be  said  that  the  adjudicating  authority  has  not  taken  the

figures/aniounts arbitrarily.    When the figures have been taken  from the GSTR-3B con.ectly,

the  refund  amount  is  correctly ascertained  to  be  Rs.3,77,451/-,  by  applying  the said  formula
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Haa it been so, the contention of the

sustain  or  acceptable.    The  appellant  has  contended  that  the  amount  of

erted  rated  supply  of  goods  &  service"   is  Rs.4,43,63,661.84   instead  of

I-Iowever,  the  appellant  failed  tctas  considered  in  the  impugned  order.

ce/proof in support of their contention and did not put forth any substantial

In  absence of any  substantive  support of documentsng  their contention.

d myself unable to accept the contention of the appellant and as such do not
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